Liberty Hall Theater Rental Contract
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	THE STATE OF TEXAS
	§
	City of Tyler

	
	
	§
	

	
	
	§
	

	
	CITY OF TYLER, TEXAS
	§
	RENTAL CONTRACT

	
	
	§
	

	
	
	§
	

	
	COUNTY OF SMITH
	§
	Liberty Hall


This Rental Contract, hereinafter termed “Agreement”, is entered into this ___ day of __________, _____ made by and between the City of Tyler, Texas, a municipal corporation, located in Smith County, Texas, hereinafter referred to as “CITY”, acting by and through its Manager at the Liberty Hall Theater hereinafter referred to as “HALL,” and ____________ hereinafter referred to as “LESSEE”. 
LESSEE CONTACT INFORMATION:

Name: 
Physical Address:

Phone Number:

Email Address: 
1. LESSEE agrees to lease HALL for the period(s) of time and for the purpose(s) stated herein:
	Event Day(s)

	Date
	Rental Time Period
	Group Name
	Fee
	Rental Deposit

25% of Fee

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


For the purpose of (Type of Event):

Rental Fee: $
Insurance:
Cleaning Fee: $150

Sound person is $50 per hour x # of hours: 
Additional staff for ticketing/lighting etc.: 

TOTAL: 

Theater will provide audio contractor to show renter how to operate setup. Renter is responsible for any additional services they wish to provide. 

Received:  ____________ Due: _______________ By: _______________
2. LESSEE shall pay the amount in full for the specified period(s) of time.  This amount is inclusive of, but not limited to, the Damage/Cleaning Deposit, Rental Fee and Rental Deposit.  All additional fees incurred as related to the above described event shall also be paid in full.  Rental and related fees for the above period(s) shall be paid in accordance with the following:
a. Upon signing this Agreement, LESSEE shall pay a Rental Deposit of 25% of the rental fee for each time period reserved as calculated above.  This amount is non-refundable, except that complete refunds will be offered, if requested, within twenty-four (24) hours of execution of this Agreement. (Deposit does go toward rental fee.)
b. The remaining balance is due 30 days before the scheduled event.  If the remaining balance is not received at this time, the reservation will be canceled and made available for lease.
c. A Damage Deposit may be required of between $100.00 - $1,000.00 Based upon the following factors: (1) type of activity to be conducted on the property, (2) type of past contact the Lessee had with the facility, (3) size of the event, (4) Lessee’s insurance coverage. 
3. LESSEE agrees that it shall not sell nor suffer or permit the sale of alcoholic beverages in or upon the HALL unless the LESSEE has received written approval from HALL Manager.  Written approval from HALL Manager may only be granted if LESSEE has ensured all required permits and licenses have been obtained through the appropriate authority.  E.g. Texas Alcoholic Beverage Commission (TABC). 
4. The HALL is a Non-Smoking building.  
5. Lessee agrees to indemnify, hold harmless and defend CITY, its officers, agents and employees, from and against all liability for any and all claims, liens, suits, demands, and/or actions for damages, injuries to persons (including death), property damage (including loss of use), and expenses, including court costs and attorney’s fees and other reasonable costs, occasioned by the Lessee’s occupancy or use of the premises and/or activities conducted in connection with or incidental to this lease and arising out of or resulting from the intentional acts or negligence of Lessee, its officers, agents or employees, including all such causes of action based on common, constitutional, or statutory law, or based upon the negligent or intentional acts or omissions of Lessee, its officers, agents, employees, or visitors.
a. Lessee further agrees that it shall at all times exercise reasonable precautions for the safety of its officers, agents, employees, customers, and visitors, as well as their property, while in or on the premises.  It is expressly understood and agreed that CITY shall not be liable or responsible for the negligence of Lessee, its agents, servants, employees, customers, and visitors.  Provided, however, that nothing herein shall be construed to create a duty owed by Lessee to third persons where no such duty exists by law.
b. Further, CITY assumes no responsibility or liability for harm, injury, or any damaging events which are directly or indirectly attributable to premises defects which may now exist or which may hereafter arise upon the premises, any and all such defects being expressly waived by Lessee.  Lessee understands and agrees that this indemnity provision shall apply to any and all claims, suits, demands, and/or actions based upon or arising from any such premise defects or conditions, including but not limited to any such claim asserted by or on behalf of Lessee or any of its members, agents, employees, customers, or visitors.
c. It is further agreed with respect to the above indemnity, that CITY and LESSEE will provide the other prompt and timely notice of any event covered which is any way directly or indirectly, contingently or otherwise, affects or might affect the LESSEE or CITY, and CITY shall have the right to compromise and defend the same to the extent of its own interests.  Provided, however, that nothing in this lease shall be construed as obligating LESSEE to indemnify the CITY for the negligence or actions of the CITY, its agents, servants, or employees, or third parties over whom LESSEE has no right of control.
6. LESSEE shall comply with all laws, including but not limited to:  the Federal government; the State of Texas; all ordinances of the CITY of Tyler; and all rules and regulations of the Police and Fire Department or other municipal authorities of the CITY that have authority over the premises.
7. LESSEE shall obtain and pay for all necessary permits, licenses, and taxes used in connection with events held herewith.  LESSEE shall not permit anything to be done on the premises during the period of this lease Agreement in violation of any such laws, ordinances, rules or regulations.  If any violation occurs, LESSEE must immediately cease and/or correct such violation or vacate the premises. 
a. Concessions.  
i. The City of Tyler reserves the right to approve a Concessionaire for any event held on the HALL property.  Lessees of the HALL shall not provide any concessions nor rent or lease any concession space or booth space to any other vendor on this property for the purpose of selling food or concession items on the property or in the HALL without expressed written consent of the HALL Manager. LESSEE must acknowledge notice of the requirement not to provide concessions by initialing beside this paragraph.  
b. Food.

i. If LESSEE intends to provide food as part of an event in the HALL, LESSEE must notify HALL MANAGER for approval. LESSEE shall also be responsible for contacting the Northeast Texas Public Health District (NET Health) or successor regarding whether or not appropriate food service permits are required for the type of proposed activity.  If food service permits are required LESSEE shall obtain such permits from the Northeast Texas Public Health District (NET Health). No food or drink is allowed in the theater of the HALL.
c. Animals.

i. In addition, if LESSEE intends to include or display animals as part of any proposed activity, LESSEE shall immediately notify CITY of such fact, and shall be responsible for notifying the Northeast Texas Public Health District (NET Health) of such fact as well.  Depending on the type of animal and/or nature of the event involving the animal, CITY may refuse such animal activity or may place additional restrictions thereon.
	
	LESSEE Initials


8. During the term of this contract LESSEE shall procure and maintain insurance coverage with a company authorized to do business in the State of Texas to the satisfaction of the THEATER Manager, with the LESSEE being designated as insured. Insurance required by this contract for the CITY as additional insured shall be primary and not contributing with any other insurance available to CITY.
LESSEE further agrees with respect to the above required insurance, the CITY shall: 

a. Be named as additional insured/or an insured, as its interest may appear.

b. Be provided with a waiver of subrogation.

c. Be provided with 30 days advance notice, in writing, of cancellation or material change.

Each policy or certificate shall bear endorsements or statements containing the following:

“The CITY OF TYLER is an additional primary insured.  The insurance company waives any subrogation claims against the CITY OF TYLER.”    
The LESSEE agrees the insurance requirements herein as well as CITY’S review or acknowledgement, is not intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by the LESSEE under this Agreement.

Appropriate Certificates of Insurance evidencing such coverage shall be provided to the HALL Manager prior to any commencement of LESSEE’S operations. LESSEE must acknowledge notice of the requirement to procure insurance by initialing beside this paragraph.  

	
	LESSEE Initials


9. Cancellation by HALL Manager:

a. The HALL Manager may cancel this Agreement upon written notice to LESSEE in the event LESSEE or applicant has failed to provide any requested information or has provided false or misleading information contained herein or contained in the application and acknowledgement forms relating to said Agreement of LESSEE.

b. The HALL Manager may cancel this Agreement upon written notice to LESSEE in the event LESSEE defaults on its obligation of payment, or LESSEE fails to perform any term, condition, or covenant stated herein and in the application and acknowledgement forms made a part of this Agreement, or in the event any violation occurs of any provision, applicable law, ordinance, rule or regulation.  

c. The HALL Manager may cancel this Agreement in the event that the HALL is needed for use as an emergency shelter.  LESSEE shall vacate the premises pursuant to this section, when in the sole discretion of the Director such action is necessary to use the HALL as an emergency shelter, or to protect the public health, safety, or welfare, or to enforce the terms hereof, or in the event of a health emergency or other public calamity.
10. LESSEE may cancel without any obligation if the HALL is notified in writing by the date which is thirty (30) days prior to the event date, and may receive a refund of monies paid, excluding amounts collected pursuant to Section 2 of this Agreement (i.e. 25% of rental per time period), which amount is non-refundable, except that complete refunds will be offered, if requested, within twenty-four (24) hours of execution of this Agreement.  All consideration paid to the HALL shall be forfeited to the HALL whenever LESSEE fails to give said notice.

11. LESSEE by signing this Agreement hereby certifies that all information contained in this Agreement, the application and acknowledgement forms relating to said Agreement is true and correct, and LESSEE further agrees and acknowledges that all activities connected with this lease Agreement shall be conducted in accordance with the terms and conditions set out herein, and all applicable federal, state, and local laws.
12. The Agreement may not be assigned or transferred, in whole or in part, and the HALL may not be sublet by applicant.  Any attempted assignment of this Agreement shall be null and void.
13. Any addendum approved by the HALL Manager shall have precedence over any conflicting provisions of this Agreement.

14. This Agreement including any addendum approved by the HALL Manager and Attachment “A” Use Agreement and Restrictions made a part hereof contains the entire Agreement of the parties and supersedes any and all other agreements or understandings, oral or written, whether previous to the execution hereof or contemporaneous herewith.
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and day first above written.

	CITY OF TYLER, TEXAS
	
	LESSEE

	
	
	

	BY:
	
	By:

	(Name)
	
	Printed Name:

	Liberty Hall Employee
	
	Printed Title:


Attachment “A”
Theater Use Agreement & Restrictions
1. The THEATER reserves the right to exercise supervisory authority and to prevent unauthorized or illegal activities on THEATER property. While we will try to accommodate your rental request, the THEATER reserves the right to refuse rental to any person or group. 
2. LESSEE agrees to leave the THEATER in as good or better condition than which existed prior to LESSEE’s usage.  LESSEE’S representative and a THEATER representative will be required to sign an inventory of condition before and after the event. 

3. The LESSEE is responsible for proper use of THEATER, its contents and for damage to the aforementioned. The CITY retains the right to file a claim beyond the Damage/Cleaning Fee to recover or replace items damaged by the LESSEE. 
4. No materials, decorative or otherwise, shall be nailed, tacked, taped, screwed or in any way physically attached to any part of the THEATER without special permission from the THEATER Manager.

5. Live floral arrangements must be contained in water-tight containers. THEATER reserves the right to at any time disallow floral arrangements or décor that could expose THEATER to water damage.
6. Food and drinks are only allowed in permitted areas and only with the THEATER Manager’s written approval. 
7. Cooking is not allowed on the premises.
8. Location of food service tables must be approved by the THEATER Manager prior to the event.
9. Steam-producing cooking vessels and open flames (i.e. candles) are not allowed, with the exception of chafing dishes to be used in the lobby area. Coffee is to be served in pump-pots.
10. All left-over food and trash must be removed from the premises immediately at the conclusion of the event, and any spilled or crushed food cleaned up. Under no circumstances should this be left for THEATER staff.

11. THEATER is a smoke free facility. 
12. No confetti, glitter, rice, birdseed, etc. is allowed to be used inside or outside of the THEATER.
13. No candles or open flames of any kind are allowed.
14. LESSEE must keep noise levels below level allowed by law.
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